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No.  ___-03-___ 
 

STATE OF MINNESOTA 
IN SUPREME COURT 

 

In re: 
 
 Proposed Amendment of Minnesota Rules 
 of Professional Conduct 
 

PETITION OF MINNESOTA STATE BAR ASSOCIATION 

TO THE HONORABLE JUSTICES OF THE MINNESOTA SUPREME COURT: 

 Petitioner Minnesota State Bar Association (“MSBA”) respectfully submits this  

petition asking this Honorable Court to amend Minnesota Rule of Professional Conduct 

1.10 (“Rule 1.10”) to permit and promote short-term legal assistance to litigants 

otherwise proceeding pro se.  In support of this petition, the MSBA would show the 

following: 

1. Petitioner MSBA is a not-for-profit corporation of attorneys admitted to 

practice law before this Court and the lower courts throughout the State of Minnesota. 

2. This Honorable Court has and exercises the exclusive and inherent power 

to regulate the legal profession in the interest of the public good and the efficient 

administration of justice.  The Minnesota legislature has expressly recognized this power.  

See Minn. Stat. §480.05 (2002).  In the exercise of that power, this Honorable Court has 

propounded the Minnesota Rules of Professional Conduct (“MPRC”), mandatory ethical 

standards governing attorney conduct that include, among other things, the imputation 
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among attorneys in the same firm of disqualification based on conflict of interest.  See 

Rule 1.10. 

3. For many years, the MSBA has been concerned about and has addressed 

various issues concerning public access to the courts and to the legal and procedural 

information necessary to make effective use of the courts.  Since 1996, the MSBA has 

had an active Committee on Pro Se Implementation, which has worked to identify and 

overcome barriers to effective pro se participation in the judicial process.   

4. The Judiciary Subcommittee of the MSBA’s Pro Se Implementation 

Committee has studied various issues concerning rules and court procedures affecting the 

participation of pro se litigants in the legal system.  The Judiciary Subcommittee reported 

its findings to the Pro Se Implementation Committee, and, on June 12, 2002, the Pro Se 

Implementation Committee issued its report and recommendations to the MSBA, a copy 

of which is included as Section 1 of the Appendix to this Petition.  The General 

Assembly of the MSBA adopted those recommendations at the annual meeting of the 

MSBA in Duluth in July 2002.  The MSBA also authorized the present petition at that 

time.  This petition addresses only recommendation no. 4 of the Pro Se Implementation 

Committee report.1   

                                              
1 Of the Report’s other recommendations, recommendation no. 1 does not require any 

rule change and recommendations nos. 2 and 3 involve proposed amendments to the 
general rules of practice for district courts and to the Minnesota rules of family court 
procedure respectively.  For the reasons discussed in the text, the MSBA concluded that 

(continued on next page) 
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5. Working with courts, county bar associations, and law firms, the MSBA, its 

committees, and its members have encouraged and aided in the establishment of various 

volunteer and pro bono publico programs to provide short-term legal assistance to people 

who would otherwise have to navigate the legal system unaided.  At present, Hennepin, 

Ramsey and Dakota Counties have established programs of this type, staffed by volunteer 

attorneys from the respective counties.  At least 150 attorneys donate their time and 

expertise to support these efforts in these three counties.  

6. The proposed rule change would promote efficient delivery of short-term 

legal services to pro se litigants and encourage attorneys to provide such services through 

an amendment of MPRC Rule 1.10.  In its present form, Rule 1.10 imputes the 

disqualification of an attorney (under several of the MRPC’s conflict of interest 

provisions) to all members of that attorney’s firm.  Thus, if one lawyer in a firm is 

disqualified because of a conflict of interest from entering into an attorney-client 

relationship with a particular person, neither may any other lawyer at that lawyer’s firm 

enter into such a relationship with that person. 

7. This strict provision poses problems in the delivery of short-term legal 

services.  Despite the brevity of the contact, a volunteer lawyer participating in such a pro 

bono program and the person consulting that attorney likely form an attorney-client 

                                              
 (continued from previous page) 

the discrete issues presented by recommendation no. 4 were of particular urgency, 
prompting the present petition. 
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relationship, bringing into play the attorney-client provisions of the MRPC, including 

Rule 1.10.   

8. The application of Rule 1.10 in such circumstances presents two problems 

for lawyers wishing to volunteer to provide pro bono short-term legal services.  First, a 

volunteer lawyer, according to the letter of the rules, must check each potential short-

term client against his or her law firm’s list of adverse parties and must check each party 

potentially adverse to the potential short-term client against the firm’s list of clients to 

identify possible conflicts of interest.  Such immediate checks of conflict information are 

difficult at best and often impossible as a practical matter, given the limited time that both 

the attorney and the client may have available for the consultation.  Moreover, these 

short-term consultations often occur at courthouses or other public buildings, remote 

from the resources of the lawyer’s office.  The inconvenience and the dilemma presented 

by this situation tend to discourage lawyer participation in the volunteer program. 

9. Second, the current imputation rule forces volunteer lawyers to put at risk 

potential compensated legal services, not just for themselves (which is both expected and 

necessary in the volunteer program) but for all the other attorneys in their respective 

firms as well.  Under the present rules, a volunteer lawyer who provides 15 minutes of 

legal advice to a potential plaintiff concerning how to start a suit against a defendant risks 

disqualifying his or her entire firm from representation of the defendant in that action, 

even if (perhaps unknown to the lawyer) the defendant is a long-term client of the 

lawyer’s firm.  Some pro bono programs have tried to address this problem by having 
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short-term clients sign waivers acknowledging that the volunteer attorney’s firm may in 

the future represent the opposing party.  See Hennepin County Legal Access Point intake 

form, attached as Section 2 of the Appendix to this Petition.  The effectiveness of such 

waivers is untested, however, and they cannot of course circumvent the imputation of a 

conflict under the mandatory language in MPRC 1.7 concerning representation that may 

“adversely affect” or “materially limit[]” other representation.  Again, this risk tends to 

discourage attorney participation in these volunteer programs.   

10. These concerns affect volunteer attorneys from firms both large and small, 

and from all parts of the state.  Larger firms in urban areas have current clients 

numbering in the hundreds or thousands, and no single attorney knows or could be 

expected to know all the firm’s clients or anticipate future possible representations in 

areas remote from the attorney’s own practice.  In rural areas, where the number of 

attorneys available to staff such pro bono programs is substantially smaller, imputed 

conflicts with law firms become of necessity more likely, and strict enforcement of the 

present imputation rules may leave some pro se litigants without an attorney to consult.   

11. The disincentives discussed above are having significant and on-going 

effects on lawyer participation in volunteer programs.  Within the last year, MSBA 

members have tried to establish a legal “access point” to assist pro se litigants in Dakota 

County, which received a very favorable initial reaction from Dakota County lawyers.  

Since the program has been up and running, however, it has had difficulty attracting and 

recruiting additional attorney volunteers.  In declining, lawyers have repeatedly cited the 
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two conflict-related concerns described above:  the risk of unknowing conflict violations 

and the threat to potential remunerative work.  As a result, Dakota County’s program has 

been unable to provide the level of service to pro se litigants that its sponsors would have 

liked.  These concerns have also been raised by lawyers participating in the Hennepin and 

Ramsey County programs, and the MSBA believes these concerns have and will 

significantly lessen lawyer participation in these and other similar programs that courts 

and counties may seek to establish in the future.  The problem is immediate and urgent, 

and is every week impeding the efforts of courts and the MSBA to provide such 

programs and to encourage lawyer participation in them. 

12. To address these concerns, the MSBA proposes that this Honorable Court 

amend Rule 1.10 to implement the relief requested in this Petition, as indicated in the 

following redlined text: 

RULE 1.10 IMPUTED DISQUALIFICATION:  GENERAL 
RULE 
(a) Except as provided in this rule, while lawyers are 
associated in a firm, none of them shall knowingly represent a 
client when any one of them practicing alone would be 
prohibited from doing so by Rules 1.7, 1.8(c), 1.9 or 2.2. 
(b) When a lawyer becomes associated with a firm, the 
firm may not knowingly represent a person in the same or a 
substantially related matter in which that lawyer, or a firm 
with which the lawyer was associated, had previously 
represented a client whose interests are materially adverse to 
that person and about whom the lawyer had acquired 
information protected by Rules 1.6 and 1.9(b) unless there is 
no reasonably apparent risk that confidential information of 
the previously represented client will be used with material 
adverse effect on that client because: 
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 (1)    any confidential information communicated to 
the lawyer is unlikely to be significant in the subsequent 
matter; 
 (2)    the lawyer is subject to screening measures 
adequate to prevent disclosure of the confidential information 
and to prevent involvement by that lawyer in the 
representation; and 
 (3)    timely and adequate notice of the screening has 
been provided to all affected clients. 
(c) When a lawyer has terminated an association with a 
firm, the firm is not prohibited from thereafter representing a 
person with interests materially adverse to those of a client 
represented by the formerly associated lawyer unless: 
 (1)    the matter is the same or substantially related to 
that in which the formerly associated lawyer represented the 
client; and 
 (2)    any lawyer remaining in the firm has information 
protected by Rules 1.6 and 1.9(b) that is material to the matter 
(d) A disqualification prescribed by this Rule may be 
waived by the affected client under the conditions stated in 
Rule 1.7. 
(d) Disqualifications prescribed by this rule are subject to 
the following exceptions:  (1)  they may be waived by the 
affected client under the conditions stated in Rule 1.7; (2)  
they do not apply to a lawyer who, under the auspices of a 
program sponsored by a nonprofit organization or court, 
provides short-term limited legal services to a client without 
expectation by either the lawyer or the client that the lawyer 
will provide continuing representation in the matter, unless 
the lawyer knows that the lawyer or another lawyer associated 
with the lawyer in a law firm is disqualified by Rule 1.7 or 
1.9 (a) with respect to the matter 
 

13. In conjunction with such an amendment, the MSBA requests that this 

Honorable Court add the following new comment at the conclusion of the present 

comments to Rule 1.10: 

Short-term Representation Exception 
Legal services organizations, courts and various nonprofit 
organizations have established programs through which 
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lawyers provide short-term limited legal services – such as 
advice or the completion of legal forms – that will assist 
persons to address their legal problems without further 
representation by a lawyer.  In such programs, a client-lawyer 
relationship is established, but there is no expectation that the 
lawyer’s representation of the client will continue beyond the 
limited consultation.  Such programs are normally operated 
under circumstances in which it is not feasible for a lawyer to 
systematically screen for conflicts of interest as is generally 
required before undertaking a representation.  For that reason, 
compliance with Rules 1.7, 1.9(a) or 1.10(a) is required only 
if the lawyer knows that the representation presents a conflict 
of interest for the lawyer or another lawyer in the firms is 
disqualified by Rules 1.7 or 1.9(a) in the matter. 
 
A lawyer who provides short-term limited legal services 
pursuant to this Rule must secure the client’s informed 
consent to the limited scope of the representation.  See Rule 
1.2 (b).  If a short-term limited representation would not be 
reasonable under the circumstances, the lawyer may offer 
advice to the client but must also advise the client of the need 
for further assistance of counsel.  Except as provided in this 
Rule, the rules of Professional Conduct, including Rules 1.6 
and 1.9(b) are applicable to the limited representation. 

 
If, after commencing a short-term limited representation in 
accordance with this Rule, a lawyer undertakes to represent 
the client in the matter on an ongoing basis, Rules 1.7, 1.9(a) 
and 1.10 (a)-(d) becomes applicable. 
 

A full version of the proposed amended Rule 1.10 is set forth in the Addendum to this 

Petition.   

14. The MSBA believes that adoption of this amendment will substantially 

improve the availability of short-term legal assistance to otherwise pro se litigants in 

Minnesota.  The public service legal assistance programs described above necessarily 

depend on the pro bono commitment and on generosity of the volunteer lawyers.  The 

proposed amendment would encourage greater attorney participation in these programs 



 

9 

by ameliorating the inconvenience of detailed conflict checks for short-term clients and 

by eliminating the risk of “conflicting out” a lawyer’s entire firm from future 

representations related to the short-term relationships.   

15. Greater attorney participation in such pro bono programs will in turn 

provide substantial benefits to the increasing number of litigants who seek or are forced 

to use the legal system without the benefit of long-term legal representation.  Pro se 

litigants are more likely to act appropriately in court if an attorney can advise them, albeit 

briefly, about the court’s procedures and pitfalls.  Moreover, pro se litigants who 

understand how the legal system works are more likely to have confidence in that system 

and to respect the outcome of the process.   

16. The increased availability of short-term legal assistance by volunteer 

attorneys will also benefit the judicial system itself.  The increased number of pro se 

litigants appearing before Minnesota’s courts over the past few years has placed burdens 

both on judges and on court personnel.  Short-term legal assistance programs can help 

alleviate that burden.  Better-informed pro se litigants are more likely to present their 

cases appropriately and effectively in court, and are less likely to disrupt judicial 

proceedings either through simple lack of knowledge or through resentment over 

misunderstood or overlooked court rules.   

17. The MSBA’s proposed amendment to Rule 1.10 is not intended to effect 

any change in any other provisions of the MPRC.  The new exception in the proposed 
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Rule 1.10(d) would apply only to pro bono services provided through a program 

sponsored by a court or a nonprofit organization; no door is opened for “conflict-free” 

paid consultations.  Lawyers providing short-term legal assistance would still be required 

to make clear to the client the limited scope of the attorney-client relationship.  See 

MPRC 1.2(b).  The communications between the attorney and the short-term client would 

still be confidential, even if the attorney’s firm were to represent an adverse party in the 

same matter.  See MPRC 1.6.  Finally, if a lawyer has a personal conflict of interest 

under one or more of MPRC 1.7, 1.8(c), 1.9, or 2.2, those rules and their requirements 

would still apply to that lawyer’s individual relationship with the prospective short-term 

client.  (For example, if a prospective short-term client sought advice from a lawyer about 

how to sue a defendant that the lawyer personally represents in other matters, that 

attorney would still have to comply with the provisions of Rule 1.7 concerning 

representation of a client adverse to another client, notwithstanding the proposed 

amendment.)   

18. The issue of imputed disqualification in the short-term, pro bono context 

has attracted attention elsewhere.   The American Bar Association’s Ethics 2000 

modifications to the Model Rules of Professional Conduct proposed a separate rule to 

address the issue:   

Rule 6.5 Nonprofit and Court-Annexed Limited Legal 
Services  
 
   (a) A lawyer who, under the auspices of a program 
sponsored by a nonprofit organization or court, provides 
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short-term limited legal services to a client without 
expectation by either the lawyer or the client that the lawyer 
will provide continuing representation in the matter: 
  (1) is subject to Rules 1.7 and 1.9(a) only if the lawyer 
knows that the representation of the client involves a conflict 
of interest; and  
 (2) is subject to Rule 1.10 only if the lawyer knows 
that another lawyer associated with the lawyer in a law firm is 
disqualified by Rule 1.7 or 1.9(a) with respect to the matter. 
   (b) Except as provided in paragraph (a)(2), Rule 1.10 is 
inapplicable to a representation governed by this Rule. 
 

See http://www.abanet.org/cpr/mrpc/rule_6_5.html; 

http://www.abanet.org/cpr/mrpc/rule_6_5_comm.html; see also William Hornsby, 

Defining the Role of Lawyers in Pro Se Litigation, The Judges’ Journal, Fall 2002 at 5, 9-

10 (discussing new ABA rules).  The text of the ABA’s Model Rule 6.5 and the full set of 

comments that accompany it are set forth in Section 3 of the Appendix to this Petition. 

 19. In addition, the state of Maine has recently added a provision to the Maine 

Bar Rules to address similar concerns.  Maine Bar Rule 3.4(j)(2001)2 provides:   

(j)    Non-Profit and Court-Annexed Limited Legal 
Service Programs.  A lawyer who, under the auspices of a 
non-profit organization or a court-annexed program, provides 
limited representation to a client without expectation of either 
the lawyer or the client that the lawyer will provide 
continuing representation in the matter is subject to the 
requirements of Rules 3.4(a)-(e) [concerning disclosure and 
conflicts of interest] only if the lawyer knows that the 
representation of the client involves a conflict of interest. 

                                              
2 Maine’s Code of Professional Responsibility is structured differently from Minnesota’s 
Rules, and combines all its conflict-of-interest rules into a single, lengthy Rule 3.4.  See 
http://www.mebaroverseers.org/PDF/Code%20of%20Professional%20Responsibility.pdf 
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The comments to the rule make clear that it is intended to address the very same issues 

identified by the MSBA’s Pro Se Implementation Committee:   

 A conflict of interest that would otherwise be imputed to a 
lawyer because of the lawyer association with a firm will not 
preclude the lawyer from representing a client in a limited 
services program.  Nor will the lawyer participation in such a 
program preclude the lawyer’s firm from undertaking or 
continuing the representation of clients with interests adverse 
to a client being represented under the program’s auspices. 

 
The full text of Maine Bar Rule 3.4 and its comments are set forth in Section 4 of the 

Appendix to this Petition. 

20. As part of its deliberation on this issue, the MSBA has considered how the 

proposed changes in the imputation rule would best be incorporated in the MPRC.  The 

MSBA recognizes that Minnesota’s rules generally track the ABA Model Rules, and that 

(as noted above) the Model Rules propose a separate rule 6.5 under the heading “Public 

Service” to address the issue of short-term legal relationships.  In the MSBA’s review, 

however, the creation of a new rule under the “Public Service” would not place the 

provision where most attorneys would most immediately think to look for it, and would 

remove the relevant language too far from the rules to which it makes exception.  The 

MSBA therefore recommends that the proposed changes be adopted through amendment 

to Rule 1.10, the rule to which the proposed exceptions directly apply.   

21. The MSBA respectfully submits that the proposed amendment to Rule 1.10 

will constitute a significant advance in the administration of the legal system and in the 

delivery of legal services to all those with legal needs.  It will further the Court’s mission, 



c 

I 
. 

consistent with the Minnesota Constitution, of giving all persons in Minnesota 

meaningful access to justice, and will encourage attorneys to provide legal services to 

those who would otherwise go without them. Because of the urgency of the need and the 

immediate encouragement the change would provide, MSBA urges this Honorable 

Court’s prompt consideration of this Petition. 

22. Contemporaneous with this filing, a copy of this Petition has been 

submitted for the purpose of information to the Honorable Edward Toussaint, Chief 

Judge, Minnesota Court of Appeals, and to Mr. Kenneth Jorgenson, Director, Lawyers 

Professional Responsibility Board. 

Accordingly, Petitioner Minnesota State Bar Association respectfully requests this 

Honorable Court to amend Minnesota Rule of Professional Conduct 1.10 and its 

comments as set forth in paragraphs 12 and 13 above. 

Dated: February fi 2003 Respectfully submitted, 
MINNESOTA STATE BAR 
ASSOCIATION 

By : <’ ?t, ‘, ;li. i _ .::.c:, 
Jon Duckstad (#24582) 
Its President 

and 
FAEGRE & BENSAN LLP 

2200 Wells FargoCenter 
90 South Seventh Street 
Minneapolis, MN 55402-3901 
(6 12) 766-7000 

M220503210.06 
Attorneys for the Minnesota State Bar 
Association 
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ADDENDUM TO MSBA PETITION 



 

ADD-1 

 

  Proposed Amended Minnesota Rule of Professional 
Conduct 1.10 and comments 

 
RULE 1.10 IMPUTED DISQUALIFICATION: GENERAL RULE  
 
(a) Except as provided in this rule, while lawyers are associated in a firm, none of them shall 
knowingly represent a client when any one of them practicing alone would be prohibited from 
doing so by Rules 1.7, 1.8(c), 1.9 or 2.2. 
(b) When a lawyer becomes associated with a firm, the firm may not knowingly represent a 
person in the same or a substantially related matter in which that lawyer, or a firm with which the 
lawyer was associated, had previously represented a client whose interests are materially adverse 
to that person and about whom the lawyer had acquired information protected by Rules 1.6 and 
1.9(b) unless there is no reasonably apparent risk that confidential information of the previously 
represented client will be used with material adverse effect on that client because: 

(1) any confidential information communicated to the lawyer is unlikely to be significant in 
the subsequent matter; 
(2) the lawyer is subject to screening measures adequate to prevent disclosure of the 
confidential information and to prevent involvement by that lawyer in the representation; and 
(3) timely and adequate notice of the screening has been provided to all affected clients.  

(c) When a lawyer has terminated an association with a firm, the firm is not prohibited from 
thereafter representing a person with interests materially adverse to those of a client represented 
by the formerly associated lawyer unless: 

(1) the matter is the same or substantially related to that in which the formerly associated 
lawyer represented the client; and  

(2) any lawyer remaining in the firm has information protected by Rules 1.6 and 1.9(b) 
that is material to the matter. 

(d) A disqualification prescribed by this Rule may be waived by the affected client under the 
conditions stated in Rule 1.7.    
Disqualifications prescribed by this rule are subject to the following exceptions:  (1)  they may 
be waived by the affected client under the conditions stated in Rule 1.7;  (2)  they do not apply to 
a lawyer who, under the auspices of a program sponsored by a nonprofit organization or court, 
provides short-term limited legal services to a client without expectation by either the lawyer or 
the client that the lawyer will provide continuing representation in the matter, unless the lawyer 
knows that the lawyer or another lawyer associated with the lawyer in a law firm is disqualified 
by Rule 1.7 or 1.9 (a) with respect to the matter. 
 
COMMENT 

Definition of "Firm" 
For purposes of the Rules of Professional Conduct, the term "firm" includes lawyers in a private 
firm, and lawyers employed in the legal department of a corporation or other organization, or in a 
legal services organization. Whether two or more lawyers constitute a firm within this definition 
can depend on the specific facts. For example, two practitioners who share office space and 
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occasionally consult or assist each other ordinarily would not be regarded as constituting a firm. 
However, if they present themselves to the public in a way suggesting that they are a firm or 
conduct themselves as a firm, they should be regarded as a firm for purposes of the Rules. The 
terms of any former agreement between associated lawyers are relevant in determining whether 
they are a firm as is the fact that they have mutual access to confidential information concerning 
the clients they serve. Furthermore, it is relevant in doubtful cases to consider the underlying 
purpose of the rule that is involved. A group of lawyers could be regarded as a firm for purposes 
of the rule that the same lawyer should not represent opposing parties in litigation, while it might 
not be so regarded for purposes of the rule that information acquired by one lawyer is attributed 
to another. 

With respect to the law department of an organization, there is ordinarily no question that 
the members of the department constitute a firm within the meaning of the Rules of Professional 
Conduct. However, there can be uncertainty as to the identity of the client. For example, it may 
not be clear whether the law department of a corporation represents a subsidiary or an affiliated 
corporation, as well as the corporation by which the members of the department are directly 
employed. A similar question can arise concerning an unincorporated association and its local 
affiliates. 

Similar questions can also arise with respect to lawyers in legal aid. Lawyers employed in 
the same unit of a legal service organization constitute a firm, but not necessarily those employed 
in separate units. As in the case of independent practitioners, whether the lawyers should be 
treated as associated with each other can depend on the particular rule that is involved, and on 
the specific facts of the situation. 

Where a lawyer has joined a private firm after having represented the government, the 
situation is governed by Rule 1.11(a) and (b); where a lawyer represents the government after 
having served private clients, the situation is governed by Rule 1.11(c)(1). The individual lawyer 
involved is bound by the Rules generally, including Rules 1.6, 1.7, and 1.9. 

Different provisions are thus made for movement of a lawyer from one private firm to 
another and for movement of a lawyer between a private firm and the government. The 
government is entitled to protection of its client confidences, and therefore to the protections 
provided in Rules 1.6, 1.9, and 1.11. However, if the more extensive disqualification in Rule 
1.10 were applied to former government lawyers, the potential effect on the government would 
be unduly burdensome. The government deals with all private citizens and organizations, and 
thus has a much wider circle of adverse legal interests than does any private law firm. In these 
circumstances, the government's recruitment of lawyers would be seriously impaired if Rule 1.10 
were applied to the government. On balance, therefore the government is better served in the 
long run by the protections stated in Rule 1.11. 
 
Principles of Imputed Disqualification 
The rule of imputed disqualification stated in paragraph (a) gives effect to the principle of loyalty 
to the client as it applies to lawyers who practice in a law firm. Such situations can be considered 
from the premise that a firm of lawyers is essentially one lawyer for purposes of the rules 
governing loyalty to the client, or from the premise that each lawyer is vicariously bound by the 
obligation of loyalty owed by each lawyer with whom the lawyer is associated. Paragraph (a) 
operates only among the lawyers currently associated in a firm. When a lawyer moves from one 
firm to another, the situation is governed by paragraphs (b) and (c).  
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Lawyers Moving Between Firms 
When lawyers have been associated in a firm but then end their association, however, the 
problem is more complicated. The fiction that the law firm is the same as a single lawyer is no 
longer wholly realistic. There are several competing considerations. First, the client previously 
represented must be reasonably assured that the principle of loyalty to the client is not 
compromised. Second, the rule of disqualification should not be so broadly cast as to preclude 
other persons from having reasonable choice of legal counsel. Third, the rule of disqualification 
should not unreasonably hamper lawyers from reforming new associations and taking on new 
clients after having left a previous association. In this connection, it should be recognized that 
today many lawyers practice in firms, that many to some degree limit their practice to one field 
or another, and that many move from one association to another several times in their careers. If 
the concept of imputed disqualification were defined with unqualified rigor, the result would be 
radical curtailment of the opportunity of lawyers to move from one practice setting to another 
and of the opportunity of clients to change counsel. 

Reconciliation of these competing principles in the past has been attempted under two 
rubrics. One approach has been to seek per se rules of disqualification. For example, it has been 
held that a partner in a law firm is conclusively presumed to have access to all confidences 
concerning all clients of the firm. Under this analysis, if a lawyer has been a partner in one law 
firm and then becomes a partner in another law firm, there is a presumption that all confidences 
known by a partner in the first firm are known to all partners in the second firm. This 
presumption might properly be applied in some circumstances, especially where the client has 
been extensively represented, but may be unrealistic where the client was represented only for 
limited purposes. Furthermore, such a rigid rule exaggerates the difference between a partner and 
an associate in modern law firms. 

The other rubric formerly used for dealing with vicarious disqualification is the 
appearance of impropriety proscribed in Canon 9 of the ABA Model Code of Professional 
Responsibility. This rubric has a two-fold problem. First, the appearance of impropriety can be 
taken to include any new client-lawyer relationship that might make a former client feel anxious. 
If that meaning were adopted, disqualification would become little more than a question of 
subjective judgment by the former client. Second, since "impropriety" is undefined, the term 
"appearance of impropriety" is question-begging. It therefore has to be recognized that the 
problem of imputed disqualification cannot be properly resolved either by simple analogy to a 
lawyer practicing alone or by the very general concept of appearance of impropriety. 
A rule based on a functional analysis is more appropriate for determining the question of 
vicarious disqualification. Two functions are involved: preserving confidentiality and avoiding 
positions adverse to a client. 
 
Confidentiality 
Preserving confidentiality is a question of access to information. Access to information, in turn, 
is essentially a question of fact in particular circumstances, aided by inferences, deductions or 
working presumptions that reasonably may be made about the way in which lawyers work 
together. A lawyer may have general access to files of clients of a law firm and may regularly 
participate in discussions of their affairs; it should be inferred that such a lawyer in fact is privy 
to all information about all the firm's clients. In contrast, another lawyer may have access to the 
files of only a limited number of clients and participate in discussion of the affairs of no other 
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clients; in the absence of information to the contrary, it should be inferred that such a lawyer in 
fact is privy to information about the clients actually served but not those of other clients. 
Application of paragraphs (b) and (c) depends on a situation's particular facts. In any such 
inquiry, the burden of proof should rest upon the firm whose disqualification is sought. 
Paragraphs (b) and (c) operate to disqualify the firm only when the lawyer involved has actual 
knowledge of information protected by Rules 1.6 and 1.9(b). Thus, if a lawyer while with one 
firm acquired no knowledge of information relating to a particular client of the firm, and that 
lawyer later joined another firm, neither the lawyer individually nor the second firm is 
disqualified from representing another client in the same or a related matter even though the 
interests of the two clients conflict. 

Independent of the question of disqualification of a firm, a lawyer changing professional 
association has a continuing duty to preserve confidentiality of information about a client 
formerly represented. See Rules 1.6 and 1.9. 
 
Adverse Positions 
The second aspect of loyalty to client is the lawyer's obligation to decline subsequent 
representations involving positions adverse to a former client arising in substantially related 
matters. This obligation requires abstention from adverse representation by the individual lawyer 
involved, but does not properly entail abstention of other lawyers through imputed 
disqualification. Hence, this aspect of the problem is governed by Rule 1.9(a). Thus, if a lawyer 
left one firm for another, the new affiliation would not preclude the firms involved from 
continuing to represent clients with adverse interest in the same or related matters, so long as the 
conditions of Rule 1.10(b) and (c) concerning confidentiality have been met.  
 

Short-term Representation Exception 

Legal services organizations, courts and various nonprofit organizations have established 
programs through which lawyers provide short-term limited legal services – such as advice or the 
completion of legal forms – that will assist persons to address their legal problems without 
further representation by a lawyer.  In such programs, a client-lawyer relationship is established, 
but there is no expectation that the lawyer’s representation of the client will continue beyond the 
limited consultation.  Such programs are normally operated under circumstances in which it is 
not feasible for a lawyer to systematically screen for conflicts of interest as is generally required 
before undertaking a representation.  For that reason, compliance with Rules 1.7, 1.9(a) or 
1.10(a) is required only if the lawyer knows that the representation presents a conflict of interest 
for the lawyer or another lawyer in the firms is disqualified by Rules 1.7 or 1.9(a) in the matter.  
 

A lawyer who provides short-term limited legal services pursuant to this Rule must 
secure the client’s informed consent to the limited scope of the representation.  See Rule 1.2 (b).  
If a short-term limited representation would not be reasonable under the circumstances, the 
lawyer may offer advice to the client but must also advise the client of the need for further 
assistance of counsel.  Except as provided in this Rule, the rules of Professional Conduct, 
including Rules 1.6 and 1.9(b), are applicable to the limited representation. 
 

If, after commencing a short-term limited representation in accordance with this Rule, a 
lawyer undertakes to represent the client in the matter on an ongoing basis, Rules 1.7, 1.9(a) and 
1.10 (a)-(d) become applicable. 
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The Pro Se Implementation Committee formed four subcommittees. This Report 
contains recommendations of the Judiciary Subcommittee. The Pro Se Implementation 
Committee anticipates submitting additional recommendations to the General Assembly 
in the future. 

The Recommendations in this Report are intended to: 
l enhance the ability of court personnel to effectively assist Self-Represented Litigants 

(Recommendations l-2); 
l simplify court procedures (Recommendation 3); and 
l enhance the ability of attorneys to provide pro bono assistance on a limited advice 

basis (Recommendation 4). 

Recommendation # 1 

The subcommittee recommends that the Supreme Court Continuing Education 
Office develop a training program for judicial and nonjudicial star on best practices for 
cases involving pro se litigants, and that the program be mana’atory, or strongly 
recommended. The subcommittee further recommends that the program address the 
legal and practical issues raised by the presence of self-represented parties, and provide _ 
a forum for sharing ideas and developing best practices. 

Report 

To promote effective courtroom practices, the Committee recommends that the 
Supreme Court initiate training for Judges and staff in best practices for cases involving 
pro se litigants. The presence of one or two pro se parties changes the expectations and 
needs of the courtroom participants. The Committee finds that the issues raised by the 
presence of pro se litigants in the courtroom have not been addressed in a systematic 
fashion in judicial trainin g, and recommends education and a forum for sharing problems 
and solutions. Training programs in Wisconsin, Alaska and other locations should be 
reviewed and adapted for use in Minnesota. The Committee recognizes that education 
and training of judges, attorneys and court staff on best practices for dealing with pro se 
litigants may be as valuable as simplifying rules and procedures. 
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Amend the General Rules of Practice for the District Courts to authorize the 
establishment offacilitator programs in Minnesota courts. The Recommended Rule is 
attached as Appendix A. 

Report 

Florida, Oregon, California, Washington State and others have established family 
court facilitator programs. They have been authorized by statute (Oregon, California and 
Washington) and rule of civil procedure (Florida). These programs are supervised by the 
courts and have as their objective the provision of assistance in completing forms and 
providing information about court procedures. Minnesota has a family law facilitator 
program in the 4* Judicial District. This program has operated since 1998, without formal 
authorization by statute or court rule. 

The Committee does not believe that adoption of a rule is required for operation 
of a court-based self help program. Furthermore, by recommending adoption of a Family 
Law Self Help Rule, the Committee does not intend to discourage courts from offering 
Self-Represented Litigants (SRLs) assistance with cases types other than family. 

The adoption of a court rule serves three functions. First, it encourages courts to 
create programs by explicitly authorizing them. (Paragraph 1). Second, it imposes sound 
limitations on the programs and provides a framework for operation (Paragraphs 4-7). 
Third, it establishes protections for the lawyer and non-lawyer staff and volunteers of the 
program by addressing ethical and liability issues (Paragraphs 2, and 8-10). 

Family Court has consistently been identified as the area of greatest need for SRL 
assistance and thus the Committee chose to start with a Rule addressing Family Court 
Programs. 

This proposal was submitted for comment to the MSBA Family Law Section, 
chaired by Stephen Arnott, and the MSBA Court Rules and Administration Committee; 
co-chaired by Hon. Bruce Douglas and Mark Gardner. The Court Rules and 
Administration Committee formally endorsed the proposal. The Family Law Section has 
not taken formal action on the proposal. 

Recommendation #3 

That Minn. Rules of Family Court Procedure, Rule 302.01 be amended to permit 
use of a Combined Joint Petition, Agreement and Judgment and Decree for Dissolution 
of Marriage without Children. The recommended rule amendment and Comment to Rule 
is attached as Appendix B, and a proposed Joint Petition, Agreement and Judgment and 
Decree is attached to this Report as Appendix C. 

Report 

The Judiciary Subcommittee was charged in part with examining the desirability 
of creating simplified rules applicable only to pro se litigants. The subcommittee 
concluded that separate rules are not desirable because a two-tier system of justice could 

2 
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c result. Simplification of court rules and procedures can improve access to justice for low 
income litigants, and reduce costs for all litigants; therefore, simplification is 
recommended. 

The committee recommends amending Minn.Rules of Family Court Procedure, 
Rule 302.01(b) to permit completion of a Marriage Dissolution Without Children upon 
the filing of the following documents only: 

1. A combined Joint Petition, Agreement, and Judgment and Decree for 
Marriage Dissolution Without Children. 

2. A Confidential Information Statement (Form 11). 
3. A Notice to the Public Authority, if required. 

A recommended form petition/agreement/decree is attached to the proposed rule. The 
Joint Petition, Agreement and Judgment and Decree form would be made available to the 
Judicial Districts and the public by State Court Administration, which also would amend 
and update the form as necessary. Compared to the forms now available from court 
administrators for pro se divorces, the proposed form reduces the paperwork 
substantially. 

An amendment to Rule 302.01(b) is required to eliminate the need for filing a 
separate Findings of Fact, Conclusions of Law, Judgment and Decree (required by Rule 
306.02 of the Rules of Family Court Procedure), and a separate Affidavit of Non- 
Military Status and Form 10 Default Scheduling Request (required by Rule 306.01of the 
Rules of Family Court Procedure), and a separate Certificate of Representation and 
Parties (required by Rule 104 of the General Rules of Practice). All of the information 
contained in these documents is included in the one form “Joint Petition, Agreement, and 
Judgment and Decree.” 

It is anticipated that the State Court Administrator will delegate responsibility for 
producing , revising and updating the form Joint Petition to the State Forms and 
Procedures Committee, which in turn presents its work product to the Conference of 
Chief Judges for approval. Comments and suggestions to revise forms are accepted and 
acted upon by the Forms and Procedures Committee upon receipt. 

This proposal was submitted for comment to the MSBA Family Law 
Section, chaired by Stephen Arnott, and the MSBA Court Rules and Administration 
Committee, co-chaired by Hon. Bruce Douglas and Mark Gardner. The Court Rules and 
Administration Committee formally endorsed the proposal. The Family Law Section has 
not taken formal action on the proposal. 

Recommendation #4 

Amend Rule 1.10 of the Rules of Professional Conduct to relax conjlict of interest 
prohibitions for attorneys participating in non-profit or court-annexed limited legal 
service programs to prohibit counseling of program clients only in circumstances where 
the attorney has actual knowledge of a conflict of interest. The proposed Rule 
amendment is attached as Appendix D. 

-App.-3- 



c Report 

c 

c 

The MSBA Rules of Professional Conduct Committee, chaired by Frederick 
Finch, has endorsed Recommendation ##4. ABA Ethics 2000 Model Rule 6.5 is the basis 
for the proposed Rule 1.10 Amendment. The Pro Se Committee believes that the 
proposed amendment to Rule 1.10 will have an immediate impact on SRL issues and that 
the rule should be brought to the Supreme Court as soon as possible. 

Court-annexed legal advice programs and many such programs sponsored by non- 
profit organizations rely upon volunteer attorneys to provide limited scope legal 
assistance to SRLs. Volunteer attorneys may be unaware of conflicts and may be unable 
to access records to determine whether a conflict of interest exists because of the 
attorney’s association with a fm. In order to encourage attorneys to participate in these 
programs and relieve concerns that an attorney’s counseling of program clients may 
inadvertently constitute a conflict of interest, an amendment to the Rules of Professional 
Conduct is needed. 

c 

CONCLUSION 
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The recommendations of the Pro Se Committee attempt to address some of the 
challenges related to SRLS without encouraging or unnecessarily restricting those 
litigants who choose to represent themselves or who are unable to retain counsel. The 
recommendations recognize the need to provide resources and information for SRLs 
without creating special rules or procedures that benefit SRLs to the detriment of 
represented litigants. It is apparent that the number of SRLs is increasing. The 
Committee’s recommendations are intended to increase the knowledge and competence 
of SRLs, to improve the experience of judges, attorneys, and court administrators who 
become involved with SRLs, and to enhance the quality of justice for all litigants. 

Respectfully Submitted, 

Pro Se Implementation Committee 
Justice Edward Toussaint and 
Eric Magnuson, Co-chairs 
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Appendix D 

RULE 1.10 IMPUTED DISQUALIFICATION: GENERAL RULE 
(a) Except as provided in this rule, while lawyers axe associated in a firm, none of them shall 
knowingly represent a client when any one of them practicing alone would be prohibited from 
doing so by Rules 1.7, 1.8(c), 1.9 or 2.2. 
(b) When a lawyer becomes associated with a firm, the firm may not knowingly represent a 
person in the same or a substantially related matter in which that lawyer, or a firm with which the 
lawyer was associated, had previously represented a client whose interests are materially adverse 
to that person and about whom the lawyer had acquired information protected by Rules 1.6 and 
1.9(b) unless there is no reasonably apparent risk that confidential information of the previously 
represented client will be used with material adverse effect on that client because: 

(1) any confidential information communicated to the lawyer is unlikely to be significant in 
the subsequent matter; 
(2) the lawyer is subject to screening measures adequate to prevent disclosure of the 
confidential information and to prevent involvement by that lawyer in the representation; and 
(3) timely and adequate notice of the screening has been provided to all affected clients. 

(c) When a lawyer has terminated an association with a firm, the firm is not prohibited from 
thereafter representing a person with interests materially adverse to those of a client represented 
by the formerly associated lawyer unless: 

(1) the matter is the same or substantially related to that in which the formerly associated 
lawyer represented the client; and 

(2) any lawyer remaining in the firm has information protected by Rules 1.6 and 1.9(b) 
that is material to the matter. 

(d\ 

Diseualifications mescribed bv this rule are subiect to the following: excemions: (1) thev may 
be waived bv the affected client under the conditions stated in Rule 1.7: (2) thev do not applv to 
a lawver who, under the auspices of a prosam sponsored bv a nonprofit organization or court, 
provides short-term limited legal services to a client without expectation bv either the lawver or 
the client that the lawver will Drovide continuinp reDresentation in the matter, unless the lawver 
knows that the lawver or another lawver associated with the lawver in a law firm is disaualified 
bv Rule 1.7 or 1.9 (a) with resect to the matter. 

Comment 
Definition of “Firm” 
For purposes of the Rules of F!rofessional Conduct, the term “firm” includes lawyers in a private 
firm, and lawyers employed in the legal department of a corporation or other organization, or in a 
legal services organization. Whether two or more lawyers constitute a firm within this definition 
can depend on the specific facts. For example, two practitioners who share office space and 
occasionally consult or assist each other ordinarily would not be regarded as constituting a firm. 
However, if they present themselves to the public in a way suggesting that they are a firm or 
conduct themselves as a firm, they should be regarded as a firm for purposes of the Rules. The 
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terms of any former agreement between associated lawyers are relevant in determining whether 
they are a firm as is the fact that they have mutual access to confidential information concerning 
the clients they serve. Furthermore, it is relevant in doubtful cases to consider the underlying 
purpose of the rule that is involved. A group of lawyers could be regarded as a firm for purposes 
of the rule that the same lawyer should not represent opposing parties in litigation, while it might 
not be so regarded for purposes of the rule that information acquired by one lawyer is attributed 
to another. 

With respect to the law department of an organization, there is ordinarily no question that 
the members of the department constitute a firm within the meaning of the Rules of Professional 
Conduct. However, there can be uncertainty as to the identity of the client. For example, it may 
not be clear whether the law department of a corporation represents a subsidiary or an affiliated 
corporation, as well as the corporation by which the members of the department are directly 
employed. A similar question can arise concerning an unincorporated association and its local 
affiliates. 

Similar questions can also arise with respect to lawyers in legal aid. Lawyers employed in 
the same unit of a legal service organization constitute a firm, but not necessarily those employed 
in separate units. As in the case of independent practitioners, whether the lawyers should be 
treated as associated with each other can depend on the particular rule that is involved, and on 
the specific facts of the situation. 

Where a lawyer has joined a private firm after having represented the government, the 
situation is governed by Rule 1.11(a) and (b); where a lawyer represents the government after 
having served private clients, the situation is governed by Rule 1.1 l(c)( 1). The individual lawyer 
involved is bound by the Rules generally, including Rules 1.6,1.7, and 1.9. 

Different provisions are thus made for movement of a lawyerfrom one private firm to 
another and for movement of a lawyer between a private firm and the government. The 
government is entitled to protection of its client confidences, and therefore to the protections 
provided in Rules 1.6,1.9, and 1.11. However, if the more extensive disqualification in Rule 
1.10 were applied to former government lawyers, the potential effect on the government would 
be unduly burdensome. The government .deals with all private citizens and organizations, and 
thus has a much wider circle of adverse legal interests than does any private law firm. In these 
circumstances, the government’s recruitment of lawyers would be seriously impaired if Rule 1.10 
were applied to the government. On balance, therefore the government is better served in the 
long run by the protections stated in Rule 1.11. 

Principles of Imputed Disqualikation 
The rule of imputed disqualification stated in paragraph (a) gives effect to the principle of loyalty 
to the client as it applies to lawyers who practice in a law firm. Such situations can be considered 
from the premise that a firm of lawyers is essentially one lawyer for purposes of the rules 
governing loyalty to the client, or from the premise that each lawyer is vicariously bound by the 
obligation of loyalty owed by each lawyer with whom the lawyer is associated. Paragraph (a) 
operates only among the lawyers currently associated in a firm. When a lawyer moves from one 
firm to another, the situation is governed by paragraphs (b) and (c). 
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Lawyers Moving Between Firms 
When lawyers have been associated in a firm but then end their association, however, the 
problem is more complicated, The fiction that the law firm is the same as a single lawyer is no 
longer wholly realistic. There am several competing considerations. First, the client previously 
represented must be reasonably assured that the principle of loyalty to the client is not 
compromised. Second, the rule of disqualification should not be so broadly cast as to preclude 
other persons from having reasonable choice of legal counsel. Third, the rule of disqualification 
should not unreasonably hamper lawyers from reforming new associations and taking on new 
clients after having left a previous association. In this connection, it should be recognized that 
today many lawyers practice in firms, that many to some degree limit their practice to one field 
or another, and that many move from one association to another several times in their careers. If 
the concept of imputed disqualification were defined with unqualified rigor, the result would be 
radical curtailment of the opportunity of lawyers to move from one practice setting to another 
and of the opportunity of clients to change counsel. 

Reconciliation of these competing principles in the past has been attempted under two 
rubrics. One approach has been to seek per se rules of disqualification. For example, it has been 
held that a partner in a law frnn is conclusively presumed to have access to all confidences 
concerning all clients of the firm. Under this analysis, if a lawyer has been a partner in one law 
firm and then becomes a partner in another law firm, there is a presumption that all confidences 
known by a partner in the first firm are known to all partners in the second firm. This 
presumption might properly be applied in some circumstances, especially where the client has 
been extensively represented, but may be unrealistic where the client was represented only for 
limited purposes. Furthermore, such a rigid rule exaggerates the difference between a partner and 
an associate in modem law firms. 

The other rubric formerly used for dealing with vicarious disqualification is the 
appearance of impropriety proscribed in Canon 9 of the ABA Model Code of Professional 
Responsibility. This rubric has a two-fold problem. First, the appearance of impropriety can be 
taken to include any new client-lawyer relationship that might make a former client feel anxious. - ; 
If that meaning were adopted, disqualification would become little more than a question of 
subjective judgment by the former client. Second, since “impropriety” is undefined, the term 
“appearance of impropriety” is question-begging. It therefore has to be recognized that the 
problem of imputed disqualification cannot be properly resolved either by simple analogy to a 
lawyer practicing alone or by the very general concept of appearance of impropriety. 
A rule based on a functional analysis is more appropriate for determining the question of 
vicarious disqualification. Two functions are involved: preserving confidentiality and avoiding 
positions adverse to a client. 

Confidentiality 
Preserving confidentiality is a question of access to information. Access to information, in turn, 
is essentially a question of fact in particular circumstances, aided by inferences, deductions or 
working presumptions that reasonably may be made about the way in which lawyers work 
together. A lawyer may have general access to files of clients of a law firm and may regularly 
participate in discussions of their affairs; it should be inferred that such a lawyer in fact is privy 
to all information about all the firm’s clients. In contrast, another lawyer may have access to the 
files of only a limited number of clients and participate in discussion of the affairs of no other 
6-12-02 3 
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clients; in the absence of information to the contrary, it should be inferred that such a lawyer in 
fact is privy to information about the clients actually served but not those of other clients. 
Application of paragraphs (b) and (c) depends on a situation’s particular facts. In any such 
inquiry, .the burden of proof should rest upon the firm whose disqualification is sought. 
Paragraphs (b) and (c) operate to disqualify the firm only when the lawyer involved has actual 
knowledge of information protected by Rules 1.6 and 1.9(b). Thus, if a lawyer while with one 
firm acquired no knowledge of information relating to a particular client of the firm, and that 
lawyer later joined another firm, neither the lawyer individually nor the second firm is 
disqualified from representing another client in the same or a related matter even though the 
interests of the two clients conflict. 

Independent of the question of disqualification of a firm, a lawyer changing professional 
association has a continuing duty to preserve confidentiality of information about a client 
formerly represented. See Rules 1.6 and 1.9. 

Adverse Positions 
The second aspect of loyalty to client is the lawyer’s obligation to decline subsequent 
representations involving positions adverse to a former client arising in substantially related 
matters. This obligation requires abstention from adverse representation by the individual lawyer 
involved, but does not properly entail abstention of other lawyers through imputed 
disqualification. Hence, this aspect of the problem is governed by Rule 1.9(a). Thus, if a lawyer 
left one fum for another, the new affiliation would not preclude the firms involved from 
continuing to represent clients with adverse interest in the same or related matters, so long as the 
conditions of Rule 1.10(b) and (c) concerning confidentiality have been met. 

Short-term Representation Exception 
Legal services organizations, courts and various nonprofit organizations have established 
P~ODXRIS through which lawyers provide short-term limited legal services - such as advice or the 
comoletion of legal forms - that will assist persons to address their 1ePal nroblems without _ -. ; 
further reoresentation bv a lawver. In such programs, a client-lawver relationshin is established, 
but there is no exnectation that the lawver’s reoresentation of the client will continue bevond the 
limited consultation. Such uroararns are normallv operated under circumstances in which it is 
not feasible for a lawver to svstematicallv screen for conflicts of interest as is generallv reouired 
before undertaking a reuresentation. For that reason, comnliance with Rules 1.7, 1.9(a) or 
1.10(a) is reauimd onlv if the lawver knows that the representation presents a conflict of interest 
for the lawyer or another lawver in the firms is disaualified bv Rules 1.7 or 1.9(a) in the matter. 

A lawver who orovides short-term limited legal services nursuant to this Rule must 
secure the client’s informed consent to the limited scooe of the reoresentation. See Rule 1.2 (b’l, 
If a short-term limited renresentation would not be reasonable under the circumstances. the 
lawver mav offer advice to the client but must also advise the client of the need for further 
assistance of counsel. Except as provided in this Rule, the rules of Professional Conduct, 
including Rules 1.6 and 1.9(b). are aoolicable to the limited reoresentation. 
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If, after commencing; a short-term limited remesentation in accordance with this Rule. a 
lawver undertakes to represent the client in the matter on an onpoinp basis, Rules 1.7. 1.9(a) and 
1.10 (a)-(d) become aDDlicable. 
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A Collaborative Program of the Heanepin County Bar Association 
Volunteer Lawyers Network and Henneph County District Coun 
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This propam offers the public m qporhi@ to consult with an attorney, he of charge, at the H~III@ 
cotmty Government Center in downtown h&mapolis (Man, 9am3pm and Tues - Fxi, 9amlpm) and at 
the BrooMale Courthouse in Brooklyn Ccntcr (M&day only, 124pn1). Appoinments arcnot scheduled; 
CliCUtS~sefflinthC*rhcyZUIiVC. 

You an meet with a vohuccr attomcy fm a &minute consultatioa The volmtccr attorney c8n provide 
briefadvi~~mdinf~timonmostlegalma~. ‘i’hattorneymaybeabletoanswernwmdetailed 
qliestiousiutheirareasofplPctiEe. 

Atto~can answmhefo~g~es of qucsdons= 
what areas of law and what legal issues 8rc iKlvolvcd in your situation? 

What legal options 8rc available to you? 
~thatle~arEociala~~~that~ybe~lebo~you? 

Howdoyoufindmexpariaccdrrtcorneyandbeginthtcomprocess? 

Name: PhOIlC 

Address city: state:- ZIP 

How did you first lcam about this prow? 
bms m=Y 
II Self-Help Counter Clerk DLllwymRcfaFal 
0 Judge or Judge’s ark OLcgalAid 
oothercomstaff 0 Volunteer Lam Network 
DCityOCO~~AUOrU~ 0SocialServicc Agency 
~cormty-~ Nameof- 

other 
0 Friend or Family 
3Wantby 
CRadio,TVurNewspaper 
ousedbefbrc 
DRivatc Attorney 
Dother 

Are you cmploycd? FVLLTIME PARTTIME NOT EMPLOYED 

Havcyoualrcadyspoknwithakycraboutthismattcr? YES NO 

Arcyourcpmscntcdbyanattomy? YES NO 

Hasrcourtcascbefflopcned? YES NO 

kc you 8 landlurd scclcing assismec with a rental problem? YES NO 

L 
& 

I understand that the attorney I meet with today will not provide on-going legal assistance. I also 
understand and agree tbat the opposing party may now. or in the kturc, bc rcprcmtcd by this attorucy’s 
law firm. However, I understand that anything that I tell the attorney today is privileged and confidential. 

Client signature Date 

If your ieglll issue is more detailed and you wodd Iike to rchcduIe a bO&nute consultation with an 
attorney familiar with your type of legal issue, contact the Hennepin County Bar Association at 
(612) 7524666. A phone counselor wUI schedule au appointment with an attorney at a time and 
location convenient for yoa. You wIU be reqtlired to pay a $25 a dmidtrative fee for this service 
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. This side to be combleted bv Staff and Attornev 

Date TiIDC Attomcyz 

Area of Law (kheck the ONE area that BEST describes): . 
OB-vQY ocivil 0 Crimhl-Felany 
ODcbtmCm3itor uc2omimioncoutt 13 QimhaLU~or 
Dconsumer DPcrsonal Injury m3qmgement-criminal 
0 Collecting a Judgment DMalpractee 3 Driver% License 

0Bmp10yment 
0 workers camp. 
0 Civil Righ~scrim. 

0 Housing (kheck one: Cl Laudlord @ Tcnauv 
OExpungancnt--Housing OTaX 
3 Real estate (ok) D Business 

D Family 
0 Child Protection 

0 Juvenile Delinquency 
nother 

0WillsorProbate 
0 Immigration 

I 
Brief description of advice or information: 

Family Law matzers 
0 Volunteer Lawyers Network (612) 752-6677 
D Legal Aid (612) 334-5970 
0 Low Fee Funily Law Progrun (612) 752-6666 
0 hvycr Rcfural md hfonnation (612) 752-6666 
0 CathoIic Charitk Law office (65 1) 265-5706 
0 CBqmlia, A Center for Women (612) 871.0118 
0 Resource Cu. for Fathem k Families (763) 1834938 
D SMRLS (Rurscy County) (65 1) 222473 1 

Famiiy Law Pro Se Programs 
0 Family Law Facilitator (SelfHelp Center) 
Cl McKnighrILcgal Aid Clinic (Self Help Cam) 

Civil maffers 
0 hyr Refaral and hfonnati~ (612) 7526666 

Rorrsing matters 
lJLegalAid--Housingprojcct(l~FloorHCGC) 
0 Volunteer hvyas Network (612) 752-6677 
0 Legal Aid (612) 334-5970 
0 Homeline (952) 933-0017 

Criminb7Zmatters 
II Lawyer Rcfuzal and Info. (612) 7526666 
D Misdemeanor Defense Project (612) 752-6666 
D Ham. County Public Defender (612) 348-7530 
0 Legal Rights Center (612) 337-0030 

Social Service Agencies 
0 United Way-First Call for Help (651) 2919211 
II Cbyadis, A Center for Women (612) 871-0118 
ootber 

L 
-App.-1 l- 



c 

Excerpt from American Bar Association’s 
Ethics 2000 Modification to Model Rules of Professional Conduct 

c 
Rule 6.5 Nonprofit and Court-Annexed Limited Legal Services 

L 

c 

c 

c 

c 

c 

c 

(a) A lawyer who, under the auspices of a program 
sponsored by a nonprofit organization or court, provides 
short-term limited legal services to a client without 
expectation by either the lawyer or the client that the lawyer 
will provide continuing representation in the matter: 

(1) is subject to Rules 1.7 and 1.9(a) only if the lawyer 
knows that the representation of the client involves a conflict 
of interest; and 

(2) is subject to Rule 1.10 only if the lawyer knows 
that another lawyer associated with the lawyer in a law firm is 
disqualified by Rule 1.7 or 1.9(a) with respect to the matter. 

(b) Except as provided in paragraph (a)(2), Rule 1 .lO is 
inapplicable to a representation governed by this Rule. 

Comment 

[l] Legal services organizations, courts and various 
nonprofit organizations have established programs through 
which lawyers provide short-term limited legal services - 
such as advice or the completion of legal forms - that will 
assist persons to address their legal problems without further 
representation by a lawyer. In these programs, such as legal- 
advice hotlines, advice-only clinics or pro se counseling 
programs, a client-lawyer relationship is established, but there 
is no expectation that the lawyer% representation of the client 
will continue beyond the limited consultation. Such programs 
are normally operated under circumstances in which it is not 
feasible for a lawyer to systematically screen for conflicts of 
interest as is generally required before undertaking a 
representation. See, e.g., Rules 1.7,l.g and 1.10. 

[2] A lawyer who provides short-term limited legal 
services pursuant to this Rule must secure the client’s 
informed consent to the limited scope of the representation. 
See Rule 1.2(c). If a short-term limited representation would 
not be reasonable under the circumstances, the lawyer may 
offer advice to the client but must also advise the client of the 
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need for further assistance of counsel. Except as provided in 
this Rule, the Rules of Professional Conduct, including Rules 
1.6 and 1.9(c), are applicable to the limited representation. 

31 Because a lawyer who is representing a client in the 
circumstances addressed by this Rule ordinarily is not able to 
check systematically for conflicts of interest, paragraph (a) 
rquires compliance with Rules 1.7 or 1.9(a) only if the 
lawyer lcnows that the representation presents a conflict of 
interest for the lawyer, and with Rule 1.10 only if the lawyer 
knows that another lawyer in the lawyer% firm is disqualified 
by Rules 1.7 or 1.9(a) in the matter. 

c 

c 

c 

c 

143 Because the limited nature of the services 
significantly reduces the risk of conflicts of interest with other 
matters being handled by the lawyer% firm, paragraph (b) 
provides that Rule 1.10 is inapplicable to a representation 
governed by this Rule except as provided by paragraph (a)(2). 
Paragraph (a)(2) requires the participating lawyer to comply 
with Rule 1.10 when the lawyer knows that the lawyer’s firm 
is disqualified by Rules 1.7 or 1.9(a). By virtue of paragraph 
(b), however, a lawyer’s participation in a short-term limited 
legal services program will not preclude the lawyer’s firm 
from undertaking or continuing the representation of a client 
with interests adverse to a client being represented under the 
program’s auspices. Nor will the personal disqualification of a 
lawyer participating in the program be imputed to other 
lawyers participating in the program. 

c 

L 

[SJ If, after commencing a short-term limited 
representation in accordance with this Rule, a lawyer 
undertakes to represent the client in the matter on an ongoing 
basis, Rules 1.7,1.9(a) and 1.10 become applicable. 
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Excerpt from Maine Bar Rules 

Rule 3. Code of Professional Responsibility 
and Comments 

3.4 Commencement and Continuation of Retwesentation. 

(a) Disclosure of Interest Before commencing any professional representation, 
a lawya shall disclose to the pmspwtive client any &ationship or interest of the 
lawya or of any partna, asso&te or affilkd lawyer, that might masonably give 
risetoaconflictofWerestundertheserules. Alawyerhasacomimtingdutyto 
disclose to the client any Mnmation that, in light of &umstances arisii after 
the commenwmcnt of repmsentation, might reasonably give rise to such a conflict 
ofimerest 

(b) couflkt of Intere!k Gesral Prwisions. 

(1) Basic Rule. A lawyer shall not commence or conthme repmsentation of a 
client ifthe representation would involve a conflict of interest, except as 
pamittcd by this rule. Representation would involve a conflict of interest if there 
is a substantial risk that the lawyer’s representation of one client would be 
ma&ally and adversely affected by the lawyer’s duties to another current client, 
to a former client, or to a third person, or by the lawyer’s own interests. 

(2) lnfonucd Consent. Whctha a client has given informed consent to 
representation, when mquired by this rule, shall be determined in light of the 
mtal capacity of the client to give consex& the exphxWion of the advantages 
and risks involved provided by the lawyer seeking consent the ckumstances 
unda which the explanation was provided and the consent obtained, the 
cxpaicncc of the client in legal matters generally, and any other CiKNmstances 
bearing on whether the client has made a reasoned and deliberate choice. 

(3) Imputed Disqualification. 

(i) Except as otherwise provided in these rules, if a lawyer is required to decline 
or withdtaw from mpresentation under these rules for reasons other than health, 
no partner or associate, and no lawyer af5liated with the lawyer or the lawyer’s 
firm, may commence or continue such representation. 

(ii) Ifa lawyer or law student mated both with a law school legal clinic and 
with one or more lawyers outside the cliic is required to decline representation of 
any client solely by virtue of this paragraph (3), this paragraph imposes no 
disqualification on any other lawyer or law student who would otherwise be 
disqualified solely by reason of an &iliation with that individual, provided that 
the originally disqualified individual is screened from all participation in the 
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matta at ad outside the clinic and that full dischxure of the disqualifying . ~cesandthescrecn@measuresisgiventoallaf%ctedparties. 

(c) confat of II&red simultaIl~us Rcpmultation. 

(1) Repmsentation Prohibited. No&vi&stand@ the consent of each affected 
client, a lawyer may not simultaneously rqxesen4 or continue to repfesen4 more 
thanoneclientintbesamematterorgroupof~ynlatadma#erswhcn 
the matter or matters are the subject of litigation or any other proceed& for 
dispute resolution and the clients are opposing parties. 

(2) Representation Pezmitted With Consent. In all other CIIS~S, if a conflict of 
intere&exis&alawyermaynotuxuMakeorcoHinuesimultaneous 
~~ofmarethananecli~exoeptwiththeinfarmadoo~tofeach 
affkctd client to -on of the others. Consent is reqired even though 
ropreswtationwillnotoccurintbesamomattaorin5ubstan~relat0dmattaa. 
siInult8neousrcprcswtationinthesanlcmattaorsub-yrclatcdmattasis 
tuhtakw subject to the following additional conditions: 

(i) The lawyer must reasonably believe (A) that each client will be able to make 
adequately informed decisions, and (EB) that a disinterested lawyer would 
conclude that the risk of inadequate represent&on is not substantial, considering 
any special circumstancts affecting the lawye& ability to provide adequate 
representation of each client, such as the fact that the clients may seek 
incompatible results or pursue mutually disadvantageous tactics, or that their 
adverse intacsts may outweigh their common in&ests. 

(ii) While engaged in simultaneous rcpdoq the lawya shall consult with 
caoh client concerning the decisions to be made and the considerations relevant in 
making them, so that each client canmake adequately informed decisions. 

(iii) The lawyer shall tcumbtc the simultanwus feprcmtation upon request of 
any client involved, or if any condition de&bed in this paragraph (2) can no 
longer be met, and upon withdrawal shall cease to represe& any of the clients in 
the matter or matters on which simultaneous representation was undertaken or in 
any substantially related matter, except with the consent of any clients who will 
no longer be represented. 

(3) Settliug Siiar Claims. A lawyer who represents two or more clients shall 
not make or participate in the making of an aggxegate settlement of the claims of 
or against those clients, or in a criminal case an aggregated agreement as to guilty 
or nolo contendere pleas, unless each client has consented after being advised of 
the existence and nature of all the claims or pleas involved, and of the share of 
each person and the total amount of the settlement of a civil matter, or the 
participation of each person in the agreement in a crim.W case. 
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fd’, Conflict of Interest: Successive Rermsentation. 

(1) Interests of Former Clients. 

(i) Except as permitted by this rule, a lawyer shall not commence representation 
adverse to a former client without that client’s informed written consent if such 
new representation is sub&nWly related to the subject matter of the former 
rcpmswtation or may involve the use of confidential information obtained 
through such former mpresentation. 

(ii)WhenalawyerbecomesaffilintarlWitha6nn,thefinnshallnotacoeptor 
umtinuc xxpescntation advase to a forms clieut of the lawyer, or the lawyer% 
previous law fkm$ withoutthatclieut% informadwIitteuconsent, if: 

(A) Such qmsent&on involves the subject matter of former repmsemation on 
which the lawyer personally worked; or 

(B) The lawya pasonally had squired information protected by Rule 3.6(h) that 
is mataial to the new matter. 

(iii)Afteralawyerhasterminatedan~onwithafum,the6rmshallnot 
canmcnce representation adverse to a former client mpresented by the formerly 
affiliated lawya while afllbxi with the firm without that client% informed 
writtcIlwnscn~if: 

(A) The subject matter of the proposed mpmsentation is substantiahy related to 
the subject matter of the representation in which the formerly a@Xated lawyer 
represented the client while aGhated with the finq or 

@I bY lawyer remaining in the firmpamnally has information protected by 
Rule3.6(h)thatismatekltothenewmatter. 

(2) Successive Government and Private Representation. 
c 

L 

(i) A lawyer shall not commence private representation in a matter in which the 
hvya formerly represented the government of a state, or the United States, or 
any agency, entity, or political subdivision of the state or of the United States as 
client, or in which the lawyer participated personally and substantially as a public 
officer or employee, or when such private representation may involve the use of 
confidential information obtained through the former governmental representation 
or employment. 
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(ii) A lawyer shall not commence repmsemation on behalf of the government of a 
state, or of the United States, or auy agency, entity, or political subdivision of the 
state or of the United Stateq or participate as a public officer or employee, in a 
matterinwhichthelawyerparticipatad~~yand~~yonbehalfofa 
former client or employer, or which may involve the use of confidential 
infotmation obtained through such former repmsentation, unless: 

(A) Under applicable law, no one is or by lawful delegation may be 
authorizedtoactinthelawyer%steadinthematter,or 

(B) Such new representation or participation is adverse to the interests of the 
former client or employer and the fw client gives informed written consent 

(iii)Ifalawyerisnquiradtodecline~~byvirhreofsubparagraph(i) 
of this paragraph a &qua&&ion imposed by Rule 3.4@)(3)(i) may be waived 
by the idormccl written wuscnt of the appmp&e governmental officer or agency 
uponashowingthatthclawyerraquiradtodcclinerepresentationwillbescnxned 
fromanyparticipationinthematterandwitlbc~apportionednopartofthe 
fees therefrom, and a fhniing that such waiver is not contrary to the public 
illtacst. 

(iv) If a lawyer is required to decline represent&on or participation by virtue of 
ubpamgqh (ii) of this paragraph, Rule 3.4@)(3)(i) imposes no d&qualification 
on lawyers employed with the lawyer in a governmental agency unless the 
subsequent representation is adverse. Ifa lawyer is requiml to decline 
representation because a former client would not give the cousent provided by 
s@uuqmph (ii)(B) of this pamgraph, a diqahfication imposed by Rule 
3.4@)(3)(i) may be waived by the informed written consent of the former client 
Alternatively, Rule 3.4@)(3)(i) does not apply to lawyers employed in a 
govanmwtal agency with the lawya requid to decline representation if that 
lawyeris~~~manyparticipationinthematterandifwri#ennoti~is 
given to the former client to enable the client to asmtain compliauce with the 
provisions of this subparagraph. 

(e) Codlict of Interest: Fiduciary or Other Legal Obligation to Another. 
Without the client% informed consent a lawyer may not undertake or continue to 
rcprcswt a client in any matter with respect to which the lawyer has a fiduciary or 
other legal obligation to auother person ifthe obligation preseuts a substantial risk 
of materially and adversely affecting the lawyer’s representation of the client. 
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(f) conmct of Intere!st: Lawycx% own Interest 
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(1) General Rule. Except with the i&o& written casent of the client, a 
lawyetshallnotcommence~onif~isasubsCantialriskthatany 
financial intaest or significant personal relationship ofthe lawyer will materUy 
and adversely affect the lawyer’s representation of the client. 

(2) Avoiding Adverse Interest. 

(i)Alawyershallnotknowinglyac@reapropertyorpecurky intacstadvase 
to a client, or enter into any business trwactiion with a client, unless: 

(33) The client is advised and given a reasonable opporhmity to seek independent 
professional advice of counsel of the client’s choice on the tranwtio~ and 

(C) The client consents in writing thereto. 

(ii) A lawyer shall not directly or indirectly purchase property at a probate, 
foreclosure, or judicial sale in au action or pmceeding in which the lawyer or any 
partnerorassociateappearsasa#orneyforapartyorisactingasexecutor,trustee, . . admnwrator, guard& consewator, or other personal representative. 

(iii) Prior to conclusion of all aspects of the matter giving rise to representation of 
a client the lawyer shall not enter into any anangement orun~ with a 
client or a pxwpective client by which the lawyer acquhes an interest in 
publication rights with respect to the subject matter of the representation or 
proposed repIeseIltatiOL 

(iv) A lawyer shall not prepare an i&mment giving the lawyer or a pan%, child, 
si%l& or spouse of the lawyer any substWial gif3 f&n a client, including a 
testamentary gifl, cxceqt where the client is related to the donee. 

(v) A lawyer shall not make an agreement proqectively limiting the lawye& 
liability to a client for malpractice; nor shall a lawyer settle a claim for such 
liability with an mrepresentcd client or former client without first advisii that 
person in writing that independent representation is appropriate in connection 
therewith. This rule shall not prevent a lawyer from settling or defending a 
malpractice claim. 
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(3) Familial Relations. A lawyer related to another lawyer as parent, child, 
s~~orspouseshallnot,inthe~orasubstantiallynlatadmatter,e 
or continue representation adverse to a person who the lawyer knows is 
representedbythenlatadlawyeroralawycraffiliatedwiththatlawyerwithout 
the client% infonnecl consent. 

(4) Exception to Imputed Disqualifhtiou. If a lawyer is required to decline 
repmsemationbyvirtueofafUlialrelationshiptmderparagmph(3)ofthis 
subdivision or any other sign&ant pemonal relationship tmder pamgraph (1) of 
this subdivision, Rule 3.4@)(3)(i) imposes no disquaMcation upon the partners or . (LSSOCILCttS of the lawyer or upon any other lawyer aflUted with the lawyer or the 
lawyds film. 

(g) Other Restrictious. 

(1) When Lawyer May Be Called as Witness. 

c 

c 

(i) A lawyer shall not commence representation in contemplated or pending 
itigation if the lawyer knows, or should know, that the lawyer is likely or ought to 
be called as a witness. This rule does not apply where the predictable testimony 
will relate solely to uncontested matters or to legal services furnished by the 
lawyer, or where the distktive value of the lawyer in the particular case would 
make denial a substantial hardship on the client 

(ii) A lawyer may commence representation in co&mph&d or pending litigation 
ifanotbahvyainthelawyakfirmis likelyoroughttobecalledas awitness, 
unless such representation is precluded by subdivisions (b), (c), (d), (e), or (f) of 
this rule. 

c 
(2) Prior Judidal Activity. 

c 

G 

c 

c 

(i) A lawyer shall not commence repmsentation in a matter in which the lawyer 
participated personally and substantially as a judge or judicial law clerk. A 
lawya shall not commence repmsentation in a matter in which the lawyer 
participatedpemonaUy and substantially as anonjudicial adjudicative officer, 
arbitrator (other than a party’s chosen member of a multi-member panel), or law 
clerk to such a person, unless all parties to the pmceeding give informed consent, 

(ii) If a lawyer is required to decline representation by virtue of this paragraph, 
Rule 3,4@)(3)(i) imposes no disqualification upon the partners or associates of the 
lawyer or upon any other lawyer affiliated with the lawyer or the lawyet% firm 
provided that the lawyer required to decline representation is screened from any 
participation in the matter and will be directly apportioned no part of the fees 
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(3) Non-payment of Prior Lawyer. A lawyer shall not refuse to commence or 
ccmtinuc repmsentation on the ground that the client’s prior lawyer has not been 
paid. 

(4) Other Violations. A lawyer may not commence or continue representation 
that the Lawyer knows or should know would lead to a violation of other 
provisions of these rules. 

(h) Mediation. A lawyer may act as mediator for multiple parties in any matter, 
Whetherornottheir~arcopposingoradvenreaadwhetfiaornotthGyare 
represented by independent counsel, subject to the following conditions: 

(1) The lawyer must clearly inform the parties of the nature and limits of the 
hvya’s role as mediator and should disclose any in&rest or nlationship likely to 
af%t the hvyds itqmtidty or that might create an appearanceofpartiahtyor 
bias. The parties must consent to the arrangement unless they am in mediation 
pursuant to a legal mandate. 

(2) The role of mediator does not create a lawyer-client relationship with any of 
the partics and does not constitute representation of any of them. The lawyer 
shall not attempt to advance the interests of any of the parties at the expense of 
ally otha party. 

(3) While acting as DMWX, the lawya may not qresent any of the parties in 
court or in the mattertmdermediation oranyrelatedmatter. The lawyer must 
reasonably believe that the mediation can be u&r&en ilnpsrwy and without 
impmpa effect on any other responsibilities that the lawyer may have to any of 
the parties. 

(4) The lawya may draft a settlement agmement or instnmzent reflecting the 
parties’ resolution of the matter but must advise and encourage any party 
represented by independent counsel to consult with that counsel, and any 
tmrepmated party to seek independent legal advice, before executing it. 

(5) The lawyer shall withdraw as mediator if any of the parties so requests, or if 
any of the conditions stated in this subdivision (h) is no longer satisfied. Upon 
withdrawa& or upon conclusion of the xnediatio~ the lawyer shall not represent 
any of the parties in the matter that was the subject of the mediation, or in any 
related matter. 
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(6) The lawyer shall not use any conduct, discussions, or statements made by any 
partyintbecourseofthe~~tothedisadvantageofanypartytothe 
mediation or, without the idormed consent of the parties, to the advantage of the 
lawyer or a third person. 

(i) Limited Representation. A lawyer may limit the scope of representation ifthe 
limit&ion is reasonable under the kwmstances and the client provi&s informed 
wnscnt afta wnsultation. rt; &a wnsultatioion, the client consents in writing (the 
general form of which is attached to these Rules), an attorney may enter a limited 
appearance on behalf of an othenvise unrqmsntcd paay involved in a court 
proceed& A lawyer who signs a complaint, counterclaim, cross&im or any 
amendment thacto which is filed with the court, may not thereaRer limit 
representation as provided in this rule. 

c 
ATTACHMENT A 

Maine Bar Rule 3.4(i) 
Promulgation Order of May 15,200l 

c 

c To Be Executed In Duplicate 

c, 

(Used in co@unction with Rule 34) the folkwing form shall be sufficient 
to satis@ the tie. The authorization of this form shall not prevent the use of 
other forms consistent with this rule..) 

LIMITED REPRESENTATION AGREEMENT 

Date: , 20 

1. The client,, retains the attorney, 
services in the following matter: V. 

, to paform limited legal 
. 

2. The client seeks the following services Erom the attorney (indicate by 
writing “yes” or ‘ho”): 
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a Legal advice: office visits, telephone calls, &x, mail, e-mail, 

b. Advice about availabilily of alternative means to resolving the dispute, 
including mediation and aMrati0~ 

c. Evaluation of client self-diagnosis of the case and advising client about legal 
rights and responsibilities; 

d. Ouidance and procedural information for filing or hg documents; 

e. Review pleadings and other documents prepamd by client 

ESuggcstdccumclltstohcpreparad; 

g. Dlaft pleadings, motions, and other doWme&& 

b. Factual investigatiorx contacting wi&sses, public record 
searches, in-depth interview of client; 

c 
i. Assistance with computer support programs; 

j. Legal research and analysb, 
k. Evaluate settlement options; 

c 

c 

1. Discovery: interrogatories, depositions, requests for document production; 

m. Planning for negotiations; 

n. Planning for court appeamnces; 

o. Standby telephone assistance during negotiations or settlement conferences; 

p. Referring client to expert witnesses, special masters, or other court@ 

q. Counseling client about au appeal; 
c 

r. Procedural assistance with an appeal and assisting with substantive legal 

argument in an appeal; 

c 
s. Provide preventive planning and/or schedule legal check-ups: 

t. Other 

3. The client shall pay the attorney for those limited services as follows: 

G 
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a. Bourlv Fee: 
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c 

G 

c 

c 

The current hourly fee charged by the attorney or the attorney’s law firm for 
saviccs nllda this agreemcllt are as follows: 

i. Attorney: $ 
ii.Associaks 
iii. Paralegal: $ 
iv. Law Clerk: $ 

Unless a different fee arrangement is established in clause b.) of this pamgraph., the 
hourlyfeeshsllbepayableatthetimeofthesesvia,T~willbechargadinincrement 
of one-tenth of an hour, rounded off for each particular activity to the nearest one-tenth of 
sn hour. 

b. Pavment &om Denositz 

For a continuing consulting role, client will pay to attorney a deposit of 
s , tc be rcwivcd by attorney on or before ,d 
tobeappliadagainsta#orneyfeesandcostsincunadbyclient.Tbisamountwillbe 
deposited by attorney in attomey trust account Client author&es attorney to withdraw 
fin& fhm the trust account to pay attorney fees and costs as they are incurred by client. 
The deposit is refundable. I& at the termi&ion of services under this agreement the total 
amount incurred by client for attorney fees and costs is less than the amount of the 
deposit, the difkence will be refunded to client. Any balance due shall be paid within 
thirty days of the termktion of services. 

c. costs: 

Client shall pay attorney out-of-pocket costs incurred in connection with 
this agmement, in&ding long distance telephone and fkx costs, photocopy 
~andpostage.Aucostspayabletothirdpartiesinconnectionwith 
client case, including filing fees, investigation fets, deposition fees, and the 
like shall lx paid directly by client. Attorney shall not advance costs to third 
parties on client behalf 

4. The client understands that the attorney will exercise his or her best 
judgment while performing the limited legal services set out above, but also 
lt!COgUiZB: 

a. the attorney is not promising any particular outcome, 

c 

c 

b. the attorney has not made any independent investigation of the facts and is 
relying entirely on the client limited disclosure of the facts given the duration of the 
limited services provided, and 
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c. the attorney has no fkther obligation to the client after completing 
the above dcscrii limited legal services unless anduntil both attorney and 
client enter into another written representation agreement 

5. If ally dispute betwecll clicllt and attomcy aliscs llllda this agrcclnellt 
concerning the payment of fets, the client and attorney shall submit the 
dispute for fee arbitration in awordww with Rule 9(e)-(k) of the Maine Bar 
Rules.Thisarbitrationshallbebindinguponbothpartiestothisa,greement. 

WEHAVE?EACHREADTHFJABOVEAGREEMENT BEFORE SIGNING IT. 

Signatum of client Signanne of attorney 

(1) Non-Profit and Court-Annexed Limited LegaI Service Programs. A lawyer 
who, under the auspices of a non-profit orga&&ion or a court~exed program, 
provides limited representation to a client without expectation of either the lawyer 
or the client that the lawyer will provide continuiug mpresentation in the matter is 
subject to the xxqnimmts of Rules 3.4(a)-(e) only if the lawyer knows that the 
representation of the client involves a conflict of interest. 
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Maine Rule of Court 3.4-Advisory Notes-2001 
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Both lawyer and client have authority and responsibility to determine the objectives and 
means of representation. The scope of services to be provided by a lawyer may be limited by 
agreement with the client. In situations where the lawyer will not be providing limited 
representation in court, the limited representation agreement need not be in writing, but must 
be reasonable under the circum&nces. If, for example, a client’s objective is limited to 
securing general idormation about the law and the client’s needs in order to handle a 
common and typically uncomplicated legal problem, the lawyer and the client may agree that 
the lawyer’s services will be limited to a brief telephone consultation or office visit. Such a 
limitation, however, will not be reasonable if the time allotted was not sufficient to yield 
advice upon which the client can rely. Although an agreement for limited representation 
does not exempt a lawyer from the duty to provide competent representation, the limitation is 
a factor to be considered when determinin g the legal knowledge, shill, thoroughness, and 
preparation reasonably necessary for the representation. A lawyer’s advice may be based 
upon the scope of the representation agreed upon by the lawyer and client, and the client’s 
representation of the facts. 

The reasons a writing memorializing the agreement is not required in all contexts include 
(by way of example) the problem non-profit and court annexed legal services programs face 
in securing such a writing from their clients, and the time entering into the agreement takes 
in proportion to the time consumed by the limited representation itself Nevertheless, to the 
extent a writiug may be obtained it is a better practice to do so for both the lawyer and the 
client. 

In situations involving limited representation in court of an otherwise unrepresented party, 
a written memorandum of the scope of representation is required. A lawyer providing 
limited representation in court proceedings should include in the consultation with the client 
an explanation of the risks and benefits of the limited representation. 
the agreement is attached to the Code of Professional Responsibility. 

The general form of 

Limited representation may not be provided by a lawyer who signs a complaint, 
counterclaim, cross-claim or any amendment thereto, which is filed with the court. 

Legal service organizations, courts, and various non-profit organizations have established 
programs through which lawyers provide limited legal services--typically advice--that will 
assist persons with limited means to address their legal problems without further 
representation by a lawyer. In these programs, such as legal advice hotlines, adviceonly 
clinics, lawyer for the day programs in criminal or civil matters, or unrepresented party 
counseling programs, au attorney-client relationship is established, but there is no 
expectation that the lawyer representation of the client will continue beyond the limited 
consultation. It is the purpose of this Rule to provide guidance to lawyers about their 
professional responsibilities when serving a client in this capacity. 
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Because a lawyer who is representing a client in the circunstances addressed by this Rule 
is not able to check systematically for conflicts of interest, paragraph (j) only requires 
compliance with Rules 3.4(a)-(e) if the lawyer knows, based on reasonable recollection and 
information provided by the client in the ordinary course of the consultation, that the 
representation presents a conflict of interest. A conflict of interest that would otherwise be 
imputed to a lawyer because of the lawyer association with a f5rm will not preclude the 
lawyer fiorn representing a client in a limited services program. Nor will the lawyer 
participation in such a program preclude the lawyer’s firm from undertaking or continuing 
the representation of clients with interests adverse to a client being represented under the 
program’s auspices. 

hi2z20507861.03 
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STATE OF MINNESOTA 

IN SUPREME COURT 

----------------_--------------------------------- 
Proposed Amendment to the 
Minnesota Rules of Professional 
Conduct 
-------------------------------------------------- 

COMMENT OF THE MINNESOTA 
OFFICE OF LAWYERS 
PROFESSIONAL RESPONSIBILITY 

INTRODUCTION 

The Minnesota State Bar Association (MSBA) has petitioned this Court to amend 

Rule 1.10, Minnesota Rules of Professional Conduct (MRPC), to clarify the standard for 

conflicts of interest arising out of short-term pro bono representations rendered under 

the auspices of programs sponsored by a nonprofit organization or court. The Office of 

Lawyers Professional Responsibility commends the MSBA’s effort to clarify the 

standard applicable to conflicts emanating from short-term pro bono representations and 

submits this comment pursuant to the Court’s March 13,2003, order. 

The MSBA Petition Currently Before the Court 

The MSBA’s request for clarification of the disqualification standard applicable 

to pro bono conflicts is laudable. Fiscal shortfalls and other resource deficiencies of legal 

service organizations will impose greater demands for the pro bono services of practicing 

lawyers. The willingness to serve ought not be hampered by unnecessary concerns 

about the imputation of pro bono conflicts to the law firms of volunteering lawyers. 

Nevertheless, for the following reasons, the Director’s Office suggests that the Court 

either: (1) postpone consideration of the proposed amendment until the MSBA files 

petition later this year recommending comprehensive changes to the Rules of 

its 

Professional Conduct; or (2) instead adopt ABA Model Rule 6.5 to deal with imputed 

conflicts from pro bono consultations. 



The MSBA petition seeks to amend existing Rule 1.10. As the MSBA’s petition 

indicates, the language of its amendment is taken from Rule 6.5 of the ABA Model 

Rules of Professional Conduct. Instead of adopting Rule 6.5, the current MSBA petition 

seeks to amend Rule 1.10 because “the creation of a new rule . . . would not place the 

provision where most attorneys would most immediately think to look for it, and 

would remove the relevant language too far from the rules to which it makes 

exception.” See MSBA petition dated February l&2003, at page 12,120. The Director’s 

Office respectfully disagrees with this position. In addition, it appears the MSBA Task 

Force on the ABA Model Rules of Professional Conduct (MSBA Task Force) also 

disagrees. 

MSBA Task Force on Rules of Professional Conduct 

Since last summer the MSBA Task Force has been conducting a comprehensive 

review of the Ethics 2000 changes to the ABA Model Rules of Professional Conduct. 

The work of the Task Force subcommittees can be reviewed at 

www2.mnbar.org/conunittees/ task-force-aba-rules/subcommittee-reports.htm. 

The MSBA Task Force will be presenting substantial changes to the Minnesota 

Rules of Professional Conduct at the State Bar Convention in June. The Lawyers 

Professional Responsibility Board is reviewing these recommendations and intends to 

join with the MSBA later this year in petitioning the Court to amend the MRPC. 

Included amongst the changes is the recommendation that the Court adopt Model 

Rule 6.5. 

Adopting Model Rule 6.5 v. Amendinn‘Existinn Rule 1.10 

Despite the reasons advanced for incorporating the pro bono disqualification 

standard into Rule 1.10, the Task Force has instead recommended adopting Model Rule 

6.5. The Task Force’s rationale for adopting Rule 6.5 is persuasive and premised on 

sound policy. 
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For the past year the Task Force has used the ABA Model Rules of Professional 

Conduct as its “baseline” for review. The Model Rules, instead of the existing MRPC, 

were used because of the increase in multijurisdictional practice and the need for 

national uniformity. National uniformity is indeed an important consideration. As the 

practice of lawyers increasingly continues to cross state boundaries, the need for greater 

uniformity in professional standards is necessary to facilitate understanding, awareness 

and compliance. The ABA Model Rules, which are being adopted by a number of other 

states, codify the pro bono conflict of interest standard in Rule 6.5. For the very same 

reasons advanced in the MSBA’s petition, the pro bono conflict rule should appear with 

the remainder of the ethical rules involving the public service obligations of lawyers. 

See e.g., Rule 6.1 relating to Voluntary Pro Bono Publico Service. 

In addition, including the pro bono conflict standard within Rule 1.10 is not a 

logical fit. The scope of existing Rule 1.10 is limited only to the imputation of an 

individual lawyer’s conflict to the lawyer’s law firm. Conflicts of an individual lawyer 

are not governed by Rule 1.10 but instead by Rules 1.7,l.B and 1.9. The Rule 1.10 

amendment proposed by the MSBA includes the conflict standard for both the 

individual lawyer participating in short-term pro bono programs and also the 

imputation of the participating lawyer’s conflict to the law firm. Including the pro bono 

conflict standard within the imputed disqualification rule is inconsistent with the 

current scheme and format of both the Model Rules and the MRPC. 

Postponing Consideration of this Matter 

The MSBA petition urges prompt action by the Court on the proposed 

amendment to Rule 1.10. The Director has suggested postponing consideration as one 

alternative. To the extent the Court or the bar is concerned that lawyers will be 

reluctant in the interim to participate in pro bono endeavors, the Court and the bar are 

hereby notified that the Director’s Office intends, until this Court formally decides the 
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matter, to apply the disqualification standard of ABA Model Rule 6.5 to all matters 

coming before the Director’s Office involving conflicts arising out of short-term legal 

services rendered under the auspices of a pro bono legal services program. 

Alternatively, in lieu of amending Rule 1.10, the Director’s Office requests that the 

Court adopt Model Rule 6.5 as recommended by the MSBA Task Force. The Task Force 

recommendation to adopt Rule 6.5 is attached. 

Dated: 2003. Respectfully submitted, 

DIRECTOR OF TI-!iE OFFICE OF LAWYERS 
PROFESSIONAL RESPONSIBILITY 

Attorney No. 159463 
1500 Landmark Towers 
345 St. Peter Street 
St. Paul, MN 55102-1218 
(612) 296-3952 
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RULE 6.5: NONPROFIT AND COURT- Rule 6.5 and its comment are all new 
ANNEXED LIMITED LEGAL SERVICES material in both the Model Rules and the 
PROGRAMS Minnesota Rules. 

f&-l A lawver who. under the ausnics Thisnew Rule responds to the The MSBA Pro Se Adopt Model Rule 6.5 and its 
Qf a Droeram SDonsored bv a nonurofit-organization I Commission’s concern that a strict Implementation Committee Comments unless the Task Force 
or court Drovides short-term limited leeal services to application of the conflict-of-interest rules convinced the RPC Committee last decides that this provision belongs in 
a client without exnectation bv either the lawver or deters lawyers from serving as volunteers spring that it was important for the rule 1.10. 
the client that the lawver will nrovide continuing in programs in which clients are provided MSBA to take an immediate and The Subcommitteeftnds no 
renresentation in the matter: short-term limited legal services under the strong position favoring relaxation compelling reason not to forward the 

Lo 
auspices of a nonprofit organization or a 

is subject to Rules 1.7 and 
of the conflicts rules for lawyers Model Rure to the Supreme Court. 

L9(al onlv if the lawver kno 
court-annexedprogram. l’he rule 

ws that .the 
participating in such legal services 

eliminates an impediment to participation. 
renresentation of the client involves a 

programs. The General Assembly 

conflict of interest: and 
Thepurpose ofparagraph (a)(I) is to in June 2002 approved an 

make it unnecessary for the lawyer to do a amendment to Rule 1.10. 
122 is subiect to Rule 1.10 comprehensive conflicts check in a setting The Task Force could put this 

onlv if the lawver knows that another in which it is notfeasible to do so. language back in Rule 6.5 “for the 
lawver associated with the lawver in a law Paragraph (a)(2) requires that the lawyer sake of uniformity.” Gr it could 
firm is disaualified bv Rule 1.7 or 1.9fal participating in thepro bono activity know recognize that the MSBA has 
with resuect to the matter, of a conflictfor the imputation of conflict already acted on Rule 1.10. 

m ExceDt as nrovided in naraurauh 
rule to apply 

Paragraph (b) provides that Rule 1. IO 
(alt21. Rule 1 .lO is inanulicable to a reuresentation 
governed bv this Rule. 

imputation applies only us spec$ed in 
paragraph W’2). 

Comment 

Dl Leeal services oreanizations. courts and This Comment simply explains the scope 
various nonmofit oreanizations have established of the Rule. 
proarams through which lawvers nrovide short-term 
limited leeal services - such as advice or the 
Eemnletion of leeal forms - that will assist nersons to 
address their leeal Droblems without further 
renresentation bv a lawver. In these uroarams. such 
as leeal-advice hotlines. advice-onlv clinics or nro se 
counselinp nroerams. a client-lawver relationshin is 
established. but there is no exnectation that the 
lawver’s renresentation of the client will continue 
bevond the limited consultation. Such oroarams are 
norrnallv onerated under circumstances in which it is 
n t fea ible or a la > 
:onflicts of interest as is eenerallv reauired before 



undertakine a renresentation. See. e.e.. Rules 1.7. 1.9 
1.10. and 

121 Ala Awho This Comment explains the relationship of 
leeal services nursuant to this Rule must secure the the Rule to Rule 1.2(c) [informed consent 
c ient’ ‘nf 1 to limits on representation], and adds a 
renresentation. See Rule 1.2(c). If a short-term reminder that, except for the relaxation of 
limited remesentation would not be reasonable under Rules 1.7, 1.9, and 1 .lO, the lawyer must 
the circumstances. the lawver mav offer advice to the Comply with the Rules when providing 
client but must also advise the client of the need for limited legal services. 
further assistance of counsel. ExceDt as nrovided in 
this Rule. the Rules of Professional Conduct, 
includine Rules 1 A and 1.9(c). are annlicable to the 
limited renresentation. 

&-a Because a lawver who is renresentine a This Comment provides the rationale for 
client in the circumstances addressed bv this Rule limiting disqualification to situations in 
ordinarilv is not able to check svstematicallv for which the lawyer knows the lawyer’s 
GODfliCtS OfiDtCreSLDaKifXaDh (a) reauires representation involves a conflict of 
comnliance with Rules 1.7 or 1.9fa) onlv if the interest for the lawyer, or that another 
lawver knows that the renresentation mesents a lawyer in the lawyer’s firm would be 
conflict of interest for the lawver. and with Rule 1 .I0 disqualified from handling the matter 
onlv if the lawver knows that another lawver in the 
lawver’s firm is disoualified bv Rules 1.7 or 1.9(a) in 

firm. naraeranh (b) Drovides that Rule 1.10 is from Rule 1.10. 

Rule extent as nrovided bv DaramDh (aM2t 

comnlv with Rule 1.10 when the lawver knows that 
the lawver’s firm is disaualified bv Rules 1.7 or 
1.9(a). Bv virtue of DaraaraDh (b). however. a 
lawver’s oarticination in a short-term limited leeal 



. 

the uersonal disaualification of a lawver narticinating 
in the moat-am be inmuted to other lawvets 
particinatinp in the moeram, 

Jj,l If. after commencine a short-term limited This Comment, recognixes the instances 
renresentation in accordance with this Rule. a lawver in which a lawyer’s intent to provide a 
undertakes to renresent the client in the matter on ELI limited short-term representation changes 

1.7. 1.9(a) and 1.10 become to providing more extensive services. The 
lawyer must then comply with generally 
applicable conflicts rules. 
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May 1,2003 

Statement of Support for Petition Filed by the Minnesota State Bar Association 
Amending the Minnesota Rules of Professional Conduct 

I am submitting this statement which supports a proposed amendment to Rule 1.10 of the 
Minnesota Rules of Professional Conduct. A petition was filed with the Minnesota Supreme 
Court with a deadline of May 16,2003 for comments (per C8-84-1650). The Minnesota State 
Bar Association requests changing the rule to reduce attorney time and effort involved in 
conflicts checks for short-term clients. The amendment would change the rules in a manner that 
would encourage greater attorney participation in pro se assistance programs by eliminating the 
risk of “conflicting out” a lawyer’s entire firm from further representations related to a short- 
term relationship. 

Dakota County began a Family Court Self-Help Center in July 2002. Dakota County District 
Court, the Dakota County Bar Association, the Dakota County Law Library, and Legal 
Assistance of Dakota County collaborate to offer the county’s self-help service. The service is 
similar to assistance offered in our larger counties (Hennepin and Ramsey) where self-help 
centers are underway. The Dakota County self-help center is limited to family law matters. 

Increasing numbers of pro se litigants impact court services in many ways. Numerous 
individuals need short-term assistance from a volunteer attorney to help them move more 
efficiently through the court process. The Dakota County self-help center fosters collaboration 
among legal information providers who can assist pro se litigants with consultations, forms, 
videos, and legal information resources and legal research, Essential to the self-help center’s 
success is the ability to attract attorney volunteers. Because the attorney volunteers meet with 
individuals in court service areas, they provide volunteer services in areas that are more 
convenient to the pro se litigants. In Dakota County, public library and law library space is 
utilized to provide meeting rooms for the self-help center. Since the attorney is not in his/her 
office for these meetings, the attorney’s ability to check for conflicts is reduced, especially when 
individuals on waiting lists are scheduled at the “last minute.” 

The proposed amendment to Rule 1.10 of the Minnesota Rules of Professional Conduct 
encourages pro bono service to self-help centers. Since potential conflicts are a concern that 
attorneys frequently raise, a rule tha; minimizes conflicts associated with these short-term 
representations would greatly benefit services to pro se litigants. 

Respectfully submitted, 

Law Library Manager 
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Clerk of the Appellate Courts 
25 Rev. Dr. Martin Luther King Jr. Boulevard 
St. Paul, MN 55 155 

Minnesota Justice Foundation 
229 19th Avenue South 

Room 90 
Minneapolis, MN 55455 

May 5’, 2003 

To the Honorable Justices of the Minnesota Supreme Court: 

The Minnesota Justice Foundation (MJF), University of Minnesota Student Chapter, respectfully asks that the 
Honorable Court consider its comments in favor of ammendment of the Minnesota Rules of Professional Conduct. The 
Minnesota State Bar Association has proposed changes to Rule 1.10 which are designed to facilitate short-term pro- 
bono representation. MJF endorses the proposed changes. We believe the amendments will benefit litigants with 
limited access to attorneys and encourage public service by members of the bar. 

MJF is a non-profit organization dedicated to promoting pro bono service among students of Minnesota law schools. 
MJF has staff working at each of the four law schools in the state, and a student chapter at each school. MJF’s 
membership is composed of future Minnesota lawyers who believe that volunteer work will remain an important part of 
their legal careers after graduation. 

Litigants, the courts, the legal profession and the community at large will all benefit from the proposed changes. A 
brief consultation with an attorney ---just prior to an eviction hearing, for example --- can substantially increase the 
ability of a pro se litigant to exercise her rights. Court proceedings involving pro se litigants will be more efficient with 
litigants who are familiar with the process and the law. Lawyers will be better able to fulfil their responsibility to 
provide public service. The public will benefit from better access to legal advice and increased comfort with the legal 
system. 

In the interest of facilitating better access to legal advice for Minnesota litigants, and of allowing current and future 
Minnesota lawyers to expand the reach of the public service they are able to provide, please adopt the changes to 
MRPC Rule 1.10 proposed by the Minnesota State Bar Association. Thank you. 

Josh Du&&%4JF Board of Directors 
The University of Minnesota Student Chapter of the Minnesota Justice Foundation 
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